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25 In addition to the information required 
by this Rule, all employees are required by 
Rule 5 to file annually with the Director of 
Personnel a listing of their securities hold-
ings.

adhere to satisfactory arrangements 
for the settlement thereof, may be a 
cause for disciplinary action. In this 
connection each member and employee 
is expected to meet his or her respon-
sibilities for payment of Federal, State 
and local taxes. For purposes of this 
section, in a proper and timely manner 
means in a manner which the agency 
determines does not, under the cir-
cumstances, reflect adversely on the 
Government as his or her employer. 

(b) Compensation due members and 
employees is subject to garnishment 
for child support and alimony obliga-
tions. (42 U.S.C. 659).

§ 200.735–10 Miscellaneous statutory 
provisions. 

Each member and employee is re-
sponsible for acquainting himself or 
herself with each statute that relates 
to his or her ethical and other conduct 
as a member or employee of the Com-
mission and of the Government, includ-
ing the statutory provisions listed 
below. Violations of any of these stat-
utes are deemed to be violations of the 
rules in this subpart M as well. 

(a) House Concurrent Resolution 175, 
85th Congress, 2d Session, 72 Stat. B12, 
the ‘‘Code of Ethics for Government 
Service.’’ 

(b) Chapter 11 of title 18 U.S.C., relat-
ing to bribery, graft, and conflicts of 
interest, as appropriate to the employ-
ees concerned. 

(c) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 
1913). 

(d) The prohibition against disloyalty 
and striking (5 U.S.C. 7311, 18 U.S.C. 
1918). 

(e) The prohibition against (1) the 
disclosure of classified information (18 
U.S.C. 798, 50 U.S.C. 783); and (2) disclo-
sure of confidential information (18 
U.S.C. 1905). 

(f) The provision relating to the ha-
bitual use of intoxicants to excess (5 
U.S.C. 7352). 

(g) The prohibition against the mis-
use of a Government vehicle (31 U.S.C. 
638a(c)). 

(h) The prohibition against the mis-
use of the franking privilege (18 U.S.C. 
1719). 

(i) The prohibition against the use of 
deceit in an examination or personnel 

action in connection with Government 
employment (18 U.S.C. 1917). 

(j) The prohibition against fraud or 
false statements in a Government mat-
ter (18 U.S.C. 1001). 

(k) The prohibition against muti-
lating or destroying a public record (18 
U.S.C. 2071). 

(l) The prohibition against counter-
feiting and forging transportation re-
quests (18 U.S.C. 508). 

(m) The prohibition against (1) em-
bezzlement of Government money or 
property (18 U.S.C. 641); (2) failing to 
account for public money (18 U.S.C. 
643); and (3) embezzlement of the 
money or property of another person in 
the possession of an employee by rea-
son of his employment (18 U.S.C. 654). 

(n) The prohibition against unauthor-
ized use of documents relating to 
claims from or by the Government (18 
U.S.C. 285). 

(o) The prohibition against political 
activities in subchapter III of chapter 
73 of title 5 U.S.C. and 18 U.S.C. 602, 603, 
607, and 608. 

(p) The prohibition against an em-
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219).

§ 200.735–11 Statement of employment 
and financial interests. 

(a) Members and employees in the 
Senior Executive Service or Grades 
GS–16 through GS–18 are required to 
file a financial disclosure report as pro-
vided by title II of the Ethics in Gov-
ernment Act of 1978, Pub. L. 95–521. 
Members and such employees need not 
also file the statement of employment 
and financial interests required by the 
following provisions. 

(b) Prior to the time of entry on 
duty, or upon designation to a position 
set forth in paragraph (c) of this sec-
tion, such employee shall submit to the 
Director of Personnel a statement, on 
the official form made available for 
this purpose through the Office of Per-
sonnel, setting forth the following in-
formation: 25
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(1) A list of the names of all corpora-
tions, companies, firms, or other busi-
ness enterprises, partnerships, non-
profit organizations, and educational 
or other institutions with or in which 
the employee, his or her spouse, 
unemancipated minor child or other 
member of his or her immediate house-
hold has— 

(i) Any connection as an employee, 
officer, owner, director, member, trust-
ee, partner, adviser or consultant; or 

(ii) Any continuing financial inter-
est, through a pension or retirement 
plan, shared income, or other arrange-
ment as a result of any current or prior 
employment or business or professional 
association. 

(iii) Any financial interest through 
the ownership of stock, stock options, 
bonds, securities, or other arrange-
ments including trusts. 

(2) A list of the names of the employ-
ee’s creditors and the creditors of his 
or her spouse, unemancipated minor 
child or other member of his or her im-
mediate household, other than those 
creditors to whom any such person 
may be indebted by reason of a mort-
gage on property which he or she occu-
pies as a personal residence, or to 
whom such person may be indebted for 
current and ordinary household and 
living expenses such as those incurred 
for household furnishings, vacations, 
an automobile, education, or the like. 

(3) A list of the employee’s interests 
and those of his or her spouse, 
unemancipated minor child, or other 
member of his or her immediate house-
hold in real property or rights in lands, 
other than property which he or she oc-
cupies as a personal residence. 

(4) For the purpose of this section, 
member of his or her immediate household 
means a resident of the employee’s 
household who is related to the em-
ployee by blood or marriage. 

(5) In the instance where a spouse is 
not a member of the employee’s immediate 
household, and the employee certifies 
he or she neither derives nor expects to 
derive any economic benefit from the 
holdings of the spouse, the Director of 
Personnel may waive the requirement 
of reporting the interests of such 
spouse. 

(c) Except as to employees noted in 
paragraph (a) of this section, state-

ments of employment and financial in-
terests are required of the following: 

(1) All employees in grade GS–15. 
(2) Incumbents of the following posi-

tions, regardless of grade: 
(i) Executive Staff. (A) Legal Assist-

ants to the Chairman and to each Com-
missioner; (B) Special Counsels to the 
Chairman. 

(ii) Employees serving under SEC 
Fellowship Programs. 

(iii) All employees engaged in any as-
pect of Government contracting or pro-
curement activities. 

(iv) Division, Office, Directorate 
(A) Directors 
(B) Deputies 
(C) Associates 
(D) Assistants 
(E) Chief Counsels 
(v) Regional Offices 
(A) Administrators 
(B) Associate Administrators 
(C) Assistant Administrators 
(D) Attorneys-in-Charge of Branch 

Offices 
(E) Chief Enforcement Attorneys 
(d) Changes in, or additions to, the 

information contained in an employ-
ee’s statement of employment and fi-
nancial interests shall be reported in a 
supplementary statement as of May 15 
of each year. If no changes or additions 
occur, a negative report is required. 
Notwithstanding the filing of the an-
nual report required by this paragraph, 
each employee shall at all times avoid 
acquiring a financial interest that 
could result, or taking an action that 
would result, in a violation of the con-
flict-of-interest provisions of section 
208 of title 18 U.S.C., or of this Conduct 
Regulation. 

(e) If any information required to be 
included on a statement of employ-
ment and financial interest or supple-
mentary statement, including holdings 
placed in trust, is not known to the 
employee but is known to another per-
son, the employee shall request that 
other person to submit information in 
his or her behalf. 

(f) Paragraph (c) of this section does 
not require an employee to submit any 
information relating to his or her con-
nection with, or interest in, a non-prof-
it educational, charitable, religious,
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professional, social, fraternal, rec-
reational, public service, civic, or po-
litical organization, or a similar orga-
nization not conducted as a business 
enterprise. For the purpose of this sec-
tion, educational and other institu-
tions doing research and development 
or related work involving grants of 
money from or contracts with the Gov-
ernment are deemed business enterprises 
and are required to be included in an 
employee’s statement of employment 
and financial interests. 

(g) Statements of employment and fi-
nancial interests filed pursuant to 
paragraph (c) of this section shall be 
sent to the Director of Personnel in a 
sealed envelope marked ‘‘Confidential 
Employment and Financial Interests.’’ 
They shall be maintained in a con-
fidential file. Only those officials of the 
Commission whose participation is 
necessary for the carrying out of the 
purpose of this Conduct Regulation 
may have access to such statements 
and no information may be disclosed 
from them except as the Commission 
or the Office of Personnel Management 
may determine for good cause shown. 

(h) In accordance with the require-
ments of the Ethics in Government Act 
of 1978, Pub. L. 95–521, the Director of 
Personnel or the Assistant Director of 
Personnel shall review the financial 
disclosure reports filed pursuant to 
that Act. 

(i) The Director of Personnel or the 
Assistant Director of Personnel shall 
examine the statements of employ-
ment and financial interests filed pur-
suant to paragraph (c) of this section 
to determine whether conflicts of in-
terest or apparent conflicts of interest 
on the part of employees exist. An em-
ployee shall be afforded the oppor-
tunity to explain any conflict or ap-
pearance of conflict. When the Director 
or Assistant Director of Personnel, in 
consultation with appropriate superi-
ors of the employee involved, is unable 
to resolve a conflict or appearance of 
conflict, he or she shall report the mat-
ter to the Commission through the 
Counselor for the Commission des-
ignated under § 200.735–15(a). 

(j) The Counselor for the Commission 
shall examine statements filed by the 
Director of Personnel and the Assist-
ant Director of Personnel. 

(k) Except as otherwise provided in 
paragraph (a) of this section the state-
ment of employment and financial in-
terests and supplementary statements 
required of employees are in addition 
to, and not in substitution for, or in 
derogation of, any similar requirement 
imposed by law, order or regulation. 
The submission of a statement by an 
employee does not permit him or her or 
any other person to participate in a 
matter in which his or her or the other 
person’s participation is prohibited by 
law, order or regulation. 

(l) An employee has the right to ask 
for a review through the Commission’s 
grievance procedure outlined in section 
771, Part II, Manual of Administrative 
Regulations, of a complaint that his or 
her position has been improperly in-
cluded under the provisions of this sec-
tion as one requiring the submission of 
a statement of employment and finan-
cial interests. 

[45 FR 36064, May 29, 1980; 45 FR 40975, June 
17, 1980]

§ 200.735–12 Special Government em-
ployees. 

(a) Special Government employee 
means a person defined in section 18 
U.S.C. 202 as a special Government em-
ployee. All of the provisions of this 
Conduct Regulation are applicable to 
special Government employees, except 
that in specific appropriate cases the 
Commission may exempt such employ-
ees from, or modify the applicability 
of, any portion of any provision of the 
Conduct Regulation. 

(b) In no event will the Commission 
waive a provision of the Conduct Regu-
lation which would permit a special 
Government employee to: 

(1) Use his or her Government em-
ployment for a purpose that is, or gives 
the appearance of being, motivated by 
the desire for private gain for himself 
or another person, particularly one 
with whom he or she has family, busi-
ness, or financial ties. 

(2) Use inside information obtained 
as a result of his or her Government 
employment for private gain for him-
self or herself or another person either 
by direct action on his or her part or 
by counsel, recommendation, or sug-
gestion to another person, particularly 
one with whom he or she has family,
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